
   North Dakota Department of Health Public Notice 
           Issue of an AFO Permit 
 
Public Notice Date: 10/13/2017              Public Notice Number: ND-2017-028 
 
Purpose of Public Notice 
The Department intends to reissue the following North Dakota Animal Feeding Operations 
(AFO) “Approval to Operate” (permit) under the authority of Section 61-28-04 of the North 
Dakota Century Code. 
 
Permit Information  
Application Date: 2/29/2016    Application Number: NDAFO0598 
 
Facility Name: Kevin Thoroener – K.T. Cattle 
Mailing Address: 8751 125th Ave SE, Cogswell, ND 58017 
Telephone Number: 701.724.3648 
 
Permit Expiration Date: 09/30/2022 
 
Facility Description 
The facility is located two miles north of Cogswell, ND, in the SW 1/4 of Section 23, Township 
131 N, Range 57 W, in Sargent County.  A Public Notice was issued, inviting comments on the 
draft “Approval to Operate” (permit) developed for this facility. 
 
Tentative Determinations 
Proposed permit conditions have been made by the Department.  They assure that State Water 
Quality Standards are protected applicable provisions of the FWPCAA will be protected. 
 
Information Requests and Public Comments 
Copies of the draft “Approval to Operate” (permit) and related documents are available for 
review. Comments or requests should be directed to the ND Dept of Health, Division of Water 
Quality, 918 East Divide Ave, Bismarck ND 58501-1947 or by calling 701.328.5210. Copies of 
the draft “Approval to Operate” (permit) and related items are also available for review at the 
Auditor's Office in Forman, ND and the Post office in Cogswell, ND. 
 
All comments received by November 13, 2017, will be considered prior to finalizing the permit.  
The Department will look to issue the final permit within sixty (60) days of this notice.  If you require 
special facilities or assistance relating to a disability, call TDD at 1.800.366.6868. 
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LIVESTOCK FACILITY FACT SHEET FOR 
 

K.T. Cattle 
 

Applicant: 
Kevin Throener - Owner. 

Location:   
SW 1/4 of Section 23, Township 131 N, Range 57 W 
Sargent County 
Two miles north of Cogswell, ND. 

Existing: 
This facility currently feeds 950 beef cattle in an open lot system.  

Planned: 
The facility proposes to add another 950 beef cattle to the system. The application indicates the facility will have a  
maximum of 1,900 beef cattle with an average weight of 1,000 lbs. No new lots will be added to the facility. 

 
Site Review 
   

Geology: This part of Sargent county is part of the Drift Prairie of the Central Lowland physiographic province. (PART III, 
C.A. Armstrong) 

The surface geology is mapped as interbedded lake silt and some fluvial sand for most of section 23.  The 
southwest corner of section 23 is mapped as sand and gravel.  Deposition of the interbedded sand, silt, and clay 
was associated with the formation of glacial Lake Dakota.  (Part I, PlateI, Bluemle, 1982) 
 
This area has low topographic relief, except in glacial morainal areas in the southwest and areas where the 
streams are incised. (Armstrong, 1982) 

Slope: 1% to 5 % slope in lot area. 

Runoff: 
The area of runoff contained in the north runoff pond is 3.5 acres. The area of  
runoff to be contained in the water spreading system is 16.3 acres. 

Elevation: Approximately 1,300 feet above sea level (Based on USGS Quadrangle maps) 

Site 
Drainage: 

The facility drains south towards an unnamed slough, which is a class III water body. The slough is connected to 
No. 11 ditch drainage system, which is a class III water body. 

Water 
bodies: 

An unnamed slough is located south of the site, which a Class III water body. This slough 
can eventually discharge to the southeast towards No. 11 ditch drainage system, which is  
a Class III water body. No. 11 flows into Meszares slough, a Class III water body.   

Soils: The primary soils at the site, as indicated by NRCS soil survey, include Borup loam, Hamar fine sandy loam, Ulen 
fine sandy loam, Helca loamy fine sand, and Helca fine sandy loam. These soils consist of Clayey Sands to Silty 
Sand (SC-SM), Clayey sands (SC), Clay Loam (CL), Silt Loam (ML), Clay Loam to Silt Loam (CL-ML), Silty 
Sands (SM), Well-graded sand to Silty Sand (SW-SM), and Poorly Graded Sands to Silty Sand (SP-SM).  
(Natural Resources Conservation Service (NRCS), Web Soil Survey). (See Table 2 on page 13) 
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Aquifers: 
The site appears to overlie the eastern boundary of the Englevale Aquifer, and is near the northern boundary 
of the underlying Spiritwood Aquifer system according to the County Ground Water studies 31- Part III, Plate 1.   
 
“The Englevale Aquifer was desposited as glacial outwash in an ancestral course of the Shyenne River when it  
flowed southward.” The aquifer consists of sand and gravel deposits with inter-bedded glacio-fluvial silty clay or  
silt. The aquifer is under unconfined, or water table conditions, with depth of water ranging from near surface to as  
deep as eighty-one feet. The aquifer has a mean thickness of about forty feet. Recharge to the aquifer is from  
precipitation and snowmelt. Discharge is by pumping of wells and seepage into sloughs. Some discharge also 
occurs by evapotranspiration (Armstrong, 1982). At the feedlot site, the aquifer has silt and fine sand lake  
deposits of a glacial lake. 
 
The Spiritwood Aquifer is a buried and consists of glaciofluvial materials.  The aquifer consists of sand and gravel  
deposits with inter-bedded silty clay or silt. The coarser materials are located in the deeper part of the aquifer.  
Recharge to the aquifer is from precipitation and snowmelt and Englevale aquifer. The aquifer has a mean  
thickness of about fifty feet and is up to two hundred and eighty-three feet deep. Discharge is by pumping of 
wells, to other aquifers, and leakage into lakes. Some discharge also occurs by evapotranspiration  
(Armstrong,1982). 
 

Public Wells: 
There are no public wells, however there are irrigation wells located within two miles of the site.  The facility uses  
a well to obtained water for the feedlot. 

Private 
Wells: 

Within two miles of the site there are numerous wells.  Wells in the general area are from 18 feet to 1,000 feet  
deep.  The owner’s well is approximately 120 feet deep. (North Dakota State Water Commission & Office of State  
Engineer) 

Groundwater 
Monitoring 
Plan: 

* page 51 

The site appears to overlie the Englevale Aquifer that is a sensitive groundwater area. Groundwater monitoring  
wells are presently installed at the facility and are monitored. The wells will be monitored on an annual basis. 

Specifications 

* Page reference for North Dakota Department of Health Guidelines for Approval of Livestock Manure Systems 

 

Manure Storage Structures 

Expected 
Manure 
Quantities: 

Open lot system 
Manure quantities from Design plans: 
 
25 year, 24 hour runoff: 3.1in.    25 year, 24 hour rainfall: 42 in   
365 day Runoff: 4.6 in.    365 day Rainfall: 19.5 in.  
365 day Evaporation: 31 in.  
Sludge: 50 cu yd x 19.8 acres = 990 cu yd or 26,730 cu ft   
 
365 day runoff - evaporation (Water Spreading): 890,676 cu ft/year or 6.6 Mgal  
365 day runoff - evaporation (Holding Pond): 139,725 cu ft/year or 1.0 Mgal 
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Required 
Manure 
Storage: 
*page 28, 
39 
 

Type: Water Spreading 
 
Pond Dimensions 

Design Volume: 1,061,208 cu ft. or about 7.9 Mgal  
Dimensions: Dimensions are irregular. The water spreading system volume was calculated using 
the bottom area of 474 square feet and the top surface area of 375,475 square feet. 
Planned Freeboard: 1 ft. 
Surface area: Approx 10.75 Acres or 467,903 sq. ft. 
 

The facility has the capacity to store the designed runoff from the 16.3-acre lot. 
 
Type: Runoff pond 
 
Pond Dimensions 

Design Volume: 209,622 cu ft. or about 1.57 Mgal  
Dimensions: Dimensions are irregular. The pond volume was calculated using the bottom area of 
the pond of 9,826 square feet and the top surface area of 34,305 square feet. 
Planned Freeboard: 2 ft. 
Surface area: Approx 1.65 Acres or 49,857 sq. ft. 
 

The facility has the capacity to store the designed runoff from the 3.5-acre lot. 
 

Earthen 
runoff Pond: 

*page 29 

Location: 
 
The proposed location appears suitable based on soil survey and ground water survey information.  
Soil borings indicate that the Unified classification for the subsoil located under the holding pond is 
generally CH to a depth of about 8 Feet.  The borings also indicate that the Unified classification for the 
subsoil located under the water spreading system is generally ML-CL to a minimum depth of about 5 
feet. The soil under the water spreading system was very moist and water table was encountered at a 
relative elevation of 87 feet.  The bottom of the pond is proposed to be at a relative elevation of 92 feet 
or 5 feet about the high-water table.  (See Table 3 page 15.) 
 
General Requirements: 
 
This manure storage is designed a for a minimum of 1.0 feet of freeboard in the water spreading 
system and a minimum of 2 feet of freeboard in the holding pond.  A marker will be placed in the pond 
to indicate the level where the pond is to be pumped. 
 

Embankments: Pond Design 
      Inside Slope:       4:1 
      Outside Slope:     4:1 
      Top Width:        10 feet 

                            Settling Factor:     5% 
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Clay Liner 
Construction 
Testing: 
*page 32 

 

 
Liner: 
 
A partial clay liner is required in the holding pond.  The soils located in the sidewalls of the holding pond 
are not suitable as a clay liner.  A two-foot-thick clay liner will be placed on the sidewalls by over 
excavating the pond bottom. 
 
Liner Materials 
CH material 
Compaction& Moisture content 
The fill shall be placed at optimum moisture or up to three percent above or one percent below 
optimum. Compaction shall be at least 95% Standard Proctor density 
Permeability 
 A minimum of four in place density tests will be taken on each six-inch lift or a minimum of two 
permeability tests shall be taken on the completed liner. 

 
Non- 
Earthen 
Manure 
Storage 
Structures 

 
The facility has incorporated two solid separators into the design. The solid separators will be 
constructed from reinforced concrete with a base thickness of five inches and a wall thickness of eight 
inches. The walls will be connected to the base with reinforcement bars and a key way to reduce the 
amount of seepage at the joint.  The separators will have a 20 foot by 20-foot base with a four-foot wall.  
The solid separators will have two removal plastic screens to retain solids and to ease cleaning. 

Manure 
Transfer 
Component
s: 
* page 37 

 
Manure Storage Structure Considerations: 
 
The pond will have to be pumped annually at a minimum except for dryer than normal years where the 
pond water may evaporate to acceptable depths. The pond will have a marker post which will indicate 
when the pond will need to be pumped down to maintain design capacity. 
 
The pond does not have access areas for pumping or agitation, so any pumping of the pond would 
require suction equipment so the liner would not be damaged. 

Inlet Lines 
and Outlet 
Structures: 

 
 Inlet Lines and Outlet Structures, Design considerations: 
  -Inlet Aprons in earthen storage ponds are provided.  The aprons are made from a concrete chute 
which is six-foot-wide and 20 foot long with a liquid depth of one foot. A 6 foot by 6-foot splash pad with 
a 7.5" curb is located at the bottom of the apron. 
 
Pipe Considerations: (Holding Pond) 
  - The pipe outlet from the solid separator is 12 inches in diameter and gravity drains into the holding 

pond.    
  - The pipe is constructed from PVC 
  - The drainage pipe has an average slope of 0.5% 
  - The bottom of the outlet pipe is is the pump down elevation of the holding pond. 
 
Pipe Considerations: (Water Spreading System) 
  - The pipe outlet from the solid separator is 12 inches in diameter and gravity drains into the 12 inch 

corrugated polyethylene tubing.    
  - The pipe is constructed from PVC 
  - The pipe will drain into a spreader dike where it will flow through a 4 inch pipe into the          
spreading area. 
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Diversions: 
*page16 

 
A clean water diversion is located on the west side of the water spreading area.  The diversion will 
divert water from approximately 369 acres of watershed around the facility at approximately 411.5 cubic 
feet per second. The diversion will have a bottom width of 20 feet with 8:1 side slopes and a normal 
operating depth of 3.85 feet.  The slope of the channel is 0.09%. 
 
Design Criteria: 
Sizing:                     Expected runoff from a 25-year storm event 
Freeboard:               0.3 feet (minimum) 
Side Slopes:             8:1 max 
Settlement Factor:    10%  
 
The channel grade must be designed such that the velocity will not cause excessive erosion for the 
type of soil and vegetation other lining.  The maximum acceptable channel velocity may range from 2.0 
ft./sec on sandy soils with no vegetation to 3.5 ft./sec on clayey soils with vegetation. 

Earth Fill: The design plans indicate vegetation and organic material will be stripped and removed from the 
footprint of the embankment.  Organic materials or frozen soil will not be used in fill material. Class C 
compaction shall be used for earth fill unless otherwise noted.   Appropriate topsoil as deemed by the 
Engineer will be used as cover material on the outside slopes of the embankment.  The embankment 
will be seeded to a shallow rooted perennial grass.   

Operation & 
Maintenanc
e Plan: 
 

*page 40 

 
The operation and maintenance plan calls for inspection and cleaning of solid separator after rain 
events, and repair as needed to maintain original condition.  Pond must be pumped when it reaches 
marker to maintain capacity.  Earth work must be inspected annually and repaired as needed.  Drains 
and diversions must be mowed and maintained when soil is dry and firm.  Sediment build up or erosion 
in drainage ways must be cleaned and re-graded to original condition. Accumulated manure shall be 
removed annually. 

 
 

Nutrient Management Plan, Manure Handling, and Mortality Disposal 

Record 
keeping: 

The CAFO must make the following records available to the department for review upon request for a minimum of 
5 years from the date they are created: 

 Document routine visual inspections of the production area and containment structures. 
 Maintain a rain gauge at the production area and record measurable rainfall events. 
 How, when and where the manure, litter, or process wastewater was reused or disposed.  
 Weather conditions at the time and 24 hours prior to manure application. 
 Mortalities management and practices used. 
 The date, time and estimated volume of any overflow outside of the containment area.  
 Annual nutrient sampling of: manure, litter and/or process wastewater and soil samples where manure 

has been applied that year. 
 An explanation of how the manure application rates were determined with calculations of the planned and 

actual total nitrogen and phosphorus to be applied to each field.  
 The crops grown and crop yields. 
 Inspection of manure application equipment including method, frequency, dates and repairs made if leaks 

were found. 
 Setbacks, vegetated buffers or other alternative practices used when land applying manure near surface 

water or potential conduits to surface water. 
 If manure, litter or process wastewater is transferred to other persons or entities; the recipient’s name and 

address, approximate amount transferred, and the date of the transfer should be documented. 
 Any actions taken to correct deficiencies.  
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Manure 
Handling 
Description: 

 

The facility has four pens, one holding pond, one water spreading system and a clean water diversion. 
The majority of the runoff will flow into the water spreading system. The water spreading system is 
designed to distribute the runoff evenly over the area to better utilize the nutrients. This is done by 
having the runoff water flow through a solid separator which then flows into a distribution pipe. The 
perforated pipe will then drain to a spreading dike at which point there will be a 1300-foot-long 4 inch 
PVC pipe with outlets approximately 100 feet apart to allow the water to flow into the second portion of 
the spreader system.  The remaining runoff will flow through a second solid separator into the holding 
pond.   

Application 
rates: 

*page 23 

The solid manure will be land applied primarily by broadcasting with a spreader.  Manure will be land 
applied at a rate not to exceed high phosphorus levels so it will be utilized for crop production and so 
manure will not get into waters of the state.   

General 
Conditions: 

*page 22 

Best Management Practices (BMPs) must be exercised when managing and applying manure to ensure surface 
waters are not impacted and minimize nuisance concerns for nearby residents. Factors to consider when choosing 
methods of management and application include but are not limited to; the volume of manure, the topography, 
location of surface and ground water sources, and distance from neighboring residents. 

Expected 
Manure 
Volumes & 
Nutrients: 

Expected Manure Quantities: 
Daily       250 Days  Yearly 

Volume of animal manure     14,212 gal/day                     3.837 Mgal 5.187 Mgal 
Nitrogen (N)        627 lbs./day                        156,750 lbs.          228,855 lbs. 
Phosphorus (P2O5)        522 lbs./day                        130,435 lbs. 190,435 lbs. 
Potassium (K2O)                   595 lbs./day                        148,818 lbs.                     217,274 lbs. 
 
* Values from USDA Ag Manure Management Field Hand Book, Chapter 4 
 
Nitrogen losses anticipated:    

Storage:  30% for manure pack and open pond 

      Land apply method: 25% for surface applying and incorporating 
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Land 
Application 
of Manure: 

Estimate of land needed for manure application: 
 
If the nutrient management plan’s phosphorus risk assessment indicates a medium to low risk of 
movement of phosphorus, facilities are allowed to apply at agronomic nitrogen rates in accordance with 
the phosphorus index. 
 
If the nutrient management plan’s phosphorus risk assessment indicates a high potential for movement 
or if soil test show phosphorus levels in the high range, the facility is required to apply the manure at 
agronomic phosphorus rates. 
 

Nutrient   Rate    
Phosphorus (w/no losses) *40 lbs. P2O5       
Nitrogen (w/ 47.5% loses) *100 lbs. N/acre  

 
Anticipated Crop grown: Corn, Soybeans, Wheat, Hay   
 
Risk Assessment for Phosphorus: low, medium, High 
 
Amount of land estimated for spreading at agronomical rates: 823 acres 
 
Amount of land identified by applicant for land application: 2,518.44 acres; verified 2187.62 acres    
 
Nitrogen in manure is not all available to the crop the first year and therefore the manure will typically 
be applied at rates higher than the rates listed above.  However, the organic nitrogen becomes 
available in the following years so the manure cannot be applied at the same rate subsequent years.  
These figures are used to estimate the total acres that would be needed over several years of 
application using proper rotation of crop-land and/or calculating nitrogen that is carried over to the 
following years. 
 

*Average rates, actual rates depend upon crops grown and projected yield 

Mortality 
disposal: 

All animal mortalities will be composted. 

Disclaimer: This design review is intended to assess a livestock facility’s ability to contain, divert, store and properly apply 
manure and/or runoff water to meet department requirements, to prevent detrimental impacts the quality of waters 
of the state, and to minimize the potential for odor concerns from livestock facilities. It does not include an 
assessment of the structural integrity of livestock facilities or manure handling structures such as those made of 
concrete, metal, wood, plastic, or other material. 

 

Odor Setback 

Potential 
sources: 

 

*page 11 

The most significant source of potential odors appears to be the storage pond or open lots. Odors from the lots 
may be minimized with good house-keeping practices. Land application may present a source of short term odor 
problems. Since this is an existing facility and the Department has not had odor concerns in the past, odors are not 
anticipated to be a concern in the future. However, if odors are shown to be a concern, steps must be taken to 
control them. Harlem township does regulate zoning for feedlot operations, the state setbacks do not apply.  The 
facility obtained a conditional use permit on August 8, 2014, from Harlem Township. The nearest residence is 
approximately a mile from the feedlot. 
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Approval Conditions:   
 
1. The application indicated the facility will house 1,900 beef cattle. The Department must be notified in 

writing if there is an expansion in the number of livestock, change in ownership of the facility, 
significant changes in the physical operation of the facility or if the lot area where livestock are 
concentrated is expanded. Changes may require an update to the approval or issuance of a new 
approval. 

 
2. Operation and Maintenance plans and standard operating procedures must be followed as submitted 

to the Department. Changes to the Operation and Maintenance plan must be approved by the 
Department prior to being implemented. There must be regular and adequate maintenance and 
upkeep to prevent degradation of the structures; to ensure the system continues to operate as 
designed; to ensure the storage pond does not overflow; and to ensure manure or wastewater does 
not discharge into waters of the state. Operation and maintenance plans mean description of the 
equipment, methods, and schedules for: inspection, monitoring, operation and maintenance of the 
animal feeding operation (manure storage structures, water pollution control structures, and the 
production area); and controlling water pollution and air pollution including odors to protect the 
environment and public health. (Design manual, 6.7, page 42)  

 
3. Notice of Completion and all results of testing completed on the clay liner or the manure storage 

structures must be sent to the Department when construction is complete. 
 
4. All embankments must be constructed of relatively impervious materials and compacted sufficiently to 

form a stable structure.  An appropriate liner material must be used to prevent excess seepage from 
the storage pond.  Seepage from the storage pond shall not exceed 1/16 inch per day, and shall not 
detrimentally impact waters of the state.   

 
5. Animal mortality must be disposed of in accordance with NDCC section 36-14-19, in a manner 

acceptable to the North Dakota Board of Animal Health, and so they will not impact waters of the state 
 
6. Land application of manure must be in accordance with the approved nutrient management plan.  

Manure must be applied in a manner so it will not be washed into waters of the state. The Department 
may require immediately incorporating the manure into the soil or leaving a buffer distance to prevent 
impacts to waters of the state or impacts from odors.   

 
7. The following records pertaining to nutrient management must be maintained for a minimum of 5 

years.  The crops grown and expected realistic crop yields; the date(s) manure, litter or process 
wastewater is applied to each field; weather conditions during application, 24 hours prior and following 
application; test methods used to sample and analyze manure, litter, wastewater and soil; results from 
annual testing of manure, litter, and process wastewater, and annual soil sample results for land 
where manure was applied that year; an explanation of how the application rates were determined in 
accordance with standards established by the department; calculations showing nutrients applied to 
each field, including other nutrient sources; total amount of nutrients actually applied to each field, 
including documentation of calculations for the total amount applied; method used to apply the 
manure, litter or process wastewater; inspection of manure application equipment including method, 
frequency, dates and repairs made if leaks were found; and setbacks, vegetated buffers or other 
alternative practices used when land applying manure near surface water or potential conduits to 
surface water.  (Design manual, 7.7, number 2, page 49) 

 
8. If manure is transferred to other persons or entities not associated with the facility, the following 

conditions shall apply: owners/operators shall provide the recipient of the manure, litter or process 
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wastewater with the most current nutrient analysis prior to transfer; the analysis provided shall be 
consistent with the requirements of section 7.4 in the design manual; and the owners/operators of the 
CAFO shall retain records for five years after the transfer date documenting the recipient’s name and 
address, the approximate amount of manure transferred, and the date the manure was transferred. 
(Design manual, 7.7, number 3, page 50) 

 
9. The owner/operator of a CAFO shall conduct the following routine visual inspections of the production 

area: weekly inspections of all storm water diversion devices, runoff diversion structures and devices 
channeling runoff to the manure storage structure; daily inspection of water lines, including drinking 
water or cooling water lines; and weekly inspections of the manure storage structures noting the level 
of liquid in the structure as indicated by the depth marker. 

 
10. All open storage structures shall: maintain a depth marker which clearly indicates the minimum 

capacity necessary to contain the Manure generated and direct precipitation from a 100-year, 24-hour 
rainfall event. 

 
11. Any deficiencies discovered during the inspections shall be corrected as soon as possible; chemicals 

or other contaminants handled on site shall not be disposed of in a structure used for storage or 
treatment of manure, process wastewater or storm water unless it is specifically designed for that 
purpose; and the operator of a livestock facility requiring a permit should maintain a rain gauge at the 
production area and record measurable rainfall events.  (Design manual, 6.2, page 40) 

 
12. The owner/operator of a CAFO must make the following records available to the department for review 

upon request: records documenting the visual inspections; weekly records of the depth of the manure 
and process wastewater in the liquid manure storage structure as indicated by the depth gauge in 
storage structure; records documenting any actions taken to correct deficiencies; deficiencies not 
corrected within 30 days must be accompanied by an explanation of the factors preventing immediate 
correction; records of management and practices used; record documenting current design of any 
manure storage structures, including solids accumulation volume, design treatment volume, total 
design volume and the approximate number of days of storage capacity; records of the date, time and 
estimated volume of any overflow; and records documenting the land application of manure.  (Design 
manual, 6.5, page 41) 

 
13. The owner/operator of a CAFO shall submit an annual report which includes: the number and type of 

animals whether in open lots or confined under roof; estimated amount of total manure generated in 
the previous 12 months; estimated amount of total manure transferred to another party in the previous 
12 months; total number of acres for land application covered by the Nutrient Management Plan; 
person who prepared the Nutrient Management Plan; total number of acres under the control of the 
facility that were used for land application of manure in the previous 12 months; summary of all 
manure discharges from the production area that have occurred including date, time, and approximate 
volume. (Design manual, 6.6, page 42) 

 
14. This approval shall in no way permit or authorize the discharge of any objectionable odorous air 

contaminant which is in excess of the limits established in North Dakota Administrative Code Ch. 33-
15-16 of the North Dakota Air Pollution Control Rules. If the Department determines odors from the 
facility exceed limits, appropriate steps will be required, within a reasonable time, to control and 
reduce odors from the facility site.  This may include requiring the installation of r odor control 
measures. 
 

15. This approval shall in no way permit or authorize the maintenance of a public nuisance or danger to 
public health or safety. 

 
16. There must be regular and adequate maintenance and upkeep to prevent degradation of the 
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structures, to ensure the system continues to operate as designed, to ensure the containment system 
does not overflow, and to ensure manure or waste water does not discharge into waters of the state. 

 
17. Groundwater monitoring is installed at the facility site and monitored as specified by the North Dakota 

Department (Department). If groundwater monitoring indicates that the facility is detrimentally 
impacting groundwater, the facility will need to take corrective action to prevent groundwater impacts.  

 
18. The Department must be notified if there is a change in address or other contact information for the 

facility.  
 
19. The facility must maintain adequate storage capacity to contain a 25-year, 24-hour storm event. 
 
 

Table 1: North Dakota State Water Commission Well Data  
 
Location 

 
Use 

 
Depth (feet) 

 
Dia. (inches) 

 
Aquifer 

13105618AAA Stock 95 4 - 

13105618AAA Observation 123 1.25 - 

13105630AAA Domestic 155 4 - 

13105630AAA1 Domestic 155 4 - 
 
13105631AAA 

 
Observation 

 
260 

 
1.2 

 
- 

 
13105631CCC 

 
Observation 

 
220 

 
1.25 

 
Spiritwood 

13105631CCC2 Observation 143 2 Spiritwood 

13105709AAA Domestic 35 4 - 

13105709ADDD2 Observation 20 2 Englevale –Upper 

13105709BAA Observation 125 1.25 Englevale 

13105709BBBB1 Observation 155 2 Englevale-Lower 

13105709BBBB2 Observation 90 2 Englevale-Lower 

13105709BBBB3 Observation 18 2 Englevale-Upper 

13105709DADD2 Observation 90 2 Englevale-Lower 

13105709DADD3 Observation 20 2 Englevale-Upper 
 
13105710BBB 

 
Observation - plugged 

 
73 

 
1.25 

 
Englevale-Lower 

 
13105710BBB2 

 
Observation 

 
73 

 
1.25 

 
Pleistocene buried glaciofluvial 
deposits 
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13105710BBB2 Observation 78 2 Englevale-Upper 

13105710C Stock 153 12 - 

13105710CDDD1 Observation 127 2 Englevale-Lower 

13105710CDDD2 Observation 168 2 Englevale-Lower 

13105711AAA Domestic, Stock 185 3 BGFV, Pleistocene buried 
glaciofluvial deposits 

13105711AAA Domestic 190 4 - 

13105712BBA Domestic 176 4 - 

13105712BBD Domestic 176 4 - 

 
13105712CDC 

 
Dom, Stock 

 
1000 

 
- 

 
Dakota Group 

13105712D Domestic, Stock 35 4  
 
13105715BBB1 

 
Observation 

 
115 

1.25  
Englevale-Lower 

 
13105715BBB2 

 
Observation 

 
31 

1.25  
Englevale-Upper 

 
13105715BBD 

 
Observation 

 
120 

 
1.25 

 
Englevale-Lower 

 
13105715BBDD 

 
Irrigation 

 
161 

 
14 

 
Englevale-Lower 

 
13105716AAD 

 
Irrigation 

 
115 

 
8 

 
Englevale-Lower 

13105716AADA Irrigation 115 8 Englevale-Lower 

13105716ADAA Irrigation 102 8 Englevale 
 
13105716ABBB2 

 
Observation - Destroyed 

 
70 

 
2 

 
Englevale-Lower 

 
13105716ABBB3 

 
Observation 

 
25 

 
2 

 
Englevale-Upper 

 
13105716ADA 

 
Irrigation 

 
102 

 
8 

 
Englevale-Lower 

13105716ADB Observation 115 1.25 Englevale 
 
13105716ADDDA1 

 
Observation 

 
147 

 
2 

 
Englevale-Lower 

 
13105716ADDDA2 

 
Observation 

 
23 

 
2 

 
Englevale-upper 

 
13105716BAC1 

 
Irrigation 

 
61 

 
8 

 
Englevale-Upper 

 
13105716BAC2 

 
Irrigation 

 
76 

 
8 

 
Englevale-Upper 

 
13105716BBBB2 

 
Observation 

 
55 

 
2 

 
Englevale 

 
13105716BBBB3 

 
Observation 

 
20 

 
2 

 
Englevale-Upper 

13105716BDB Observation 64 1.25 Englevale 
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13105721BBB Observation 20 3 - 

13105721CAAC Observation 140 1.25 Englevale-Lower 

13105721CADB Observation 143 1.25 Englevale-Lower 

13105721CADC1 Irrigation 148 16 Englevale-Lower 

13105721CAC1 Unused 140 - Englevale 

13105721CADC2 Observation 148 1.25 Englevale-Lower 

13105721CADC2 Irrigation 148 16 Englevale 

13105721DDD1 Observation 132 2 Englevale-Lower 

13105721DDD2 Observation 48 1.25 Englevale-Lower 

13105721DDD3 Observation 22 2 Englevale-Lower 

13105722CAC Observation 120 2 Englevale 
 
13105723CCC1 

 
Observation 

 
160 

 
- 

 
- 

 
13105723CCC2 

 
Observation 

 
20 

 
3 

 
- 

13105723 DBB Observation 17.15 2 - 

13105723 DBB Observation 16.90 2 - 

13105723 DBB Observation 23 2 - 

13105723DBB Domestic 90 - - 
 
13105725AAA1 

 
Observation 

 
218 

1.25  
- 

 
13105725AAA2 

 
Observation 

 
78 

 
1.25 

 
- 

 
13105725BBB 

 
Observation 

 
93 

1.25  
- 

 
13105726CD 

 
Domestic 

120 4  
- 

 
13105726CDD 

 
Stock 180 - - 

 
13105726CDD 

 
Stock 180 4 - 

13105727AAC Observation 135 2 Englevale 

 
13105727BBB1 

 
Observation 

 
180 

 
- 

 
- 

 
13105727BBB2 

 
Observation 

 
20 

 
3 

 
Englevale 

 
13105727DDD 

 
Observation 

 
20 

 
3 

 
- 

 
13105727DDD2 

 
Observation 

 
20 

 
3 

 
Englevale 
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13105733DDD 

 
Observation 

 
18 

 
3 

 
- 

13105734BAA Domestic 60 4  
 
13105734CCC2 

 
Observation 

 
55 

1.25  
- 

 
13105735CDD 

 
Domestic 

200  
4 

 
- 

 
13105735DDC 

 
Dom 

 
196 

 
4 

 
- 

Information retrieved from North Dakota State Water Commission web site. (see references) 
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Table 2: Natural Resource Conservation Service Soil Survey Data 

Map unit Name Description Bedrock 
Depth 
(inches) 

Seas. 
Water table 

(inches) 

Unified 
soil class 

Lagoon  
Restrict. 

G41A Borup loam, 
0 to 1% 
slope. 

“The Borup series consists of 
very deep, poorly and very 
poorly drained soils that 
formed in loamy calcareous 
lacustrine sediments on lake 
plains. These soils have 
moderate or moderately rapid 
permeability and slopes of 0 to 
3 percent.” 

0-79 9.0551 ML, CL-ML Very 
limited, 
Depth to 
saturated 
zone, 
seepage. 

G70A Hamar fine 
sandy loam, 
0 to 1% 
slope. 

“The Hamar series consists of 
very deep, poorly drained soils 
formed in eolian or lacustrine 
sands in upland swales and 
depressions. Permeability is 
rapid or moderately rapid. 
Slopes range from 0 to 3 
percent.” 

0-60 5 .9055 SC, SC-
SM, SM 

Very 
limited, 
ponding, 
Depth to 
saturated 
zone, 
seepage. 

G339A Ulen fine 
sandy loam, 
0 to 2% 
slope. 

“The Ulen series consists of 
very deep, somewhat poorly 
drained soils that formed in 
sandy glaciolacustrine 
deposits on glacial lake plains. 
Permeability is rapid. Slopes 
range from 0 to 3 percent.” 

0-60 30.31 SC-SM, 
SC, CL, 
ML, CL-
ML, SM, 
SW-SM, 
SP-SM 

Very 
limited, 
Depth to 
saturated 
zone, 
seepage. 

G366A Helca loamy 
fine sand, 0 
to 2% slope. 

“The Hecla series consists of 
very deep, moderately well 
drained soils formed in sandy 
sediments on lake plains and 
glacial outwash plains. 
Permeability is moderately 
rapid or rapid. Slopes range 
from 0 to 6 percent.” 

0-79” 44.88 SM, SC-
SM, SP-
SM 

Very 
limited, 
seepage, 
Depth to 
saturated 
zone. 

G367A Helca fine 
sandy loam, 
0 to 2% 
slope. 

“The Hecla series consists of 
very deep, moderately well 
drained soils formed in sandy 
sediments on lake plains and 
glacial outwash plains. 
Permeability is moderately 
rapid or rapid. Slopes range 
from 0 to 6 percent.” 

0-72” 44.88 CL-ML, 
ML, SM, 
SC-SM 

Very 
limited, 
seepage, 
Depth to 
saturated 
zone. 
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Table 3:  Soil Boring information: 

 
Depth 

 
TP 1 

 
TP 2 

 
TP 3 

 
TP 4 

 
TP 5 

 
TP 6 

 
TP 7 

 
TP 8 

 
0 - 2 

 
organic (1') 

 
topsoil 

 
topsoil 

 
topsoil 

 
topsoil 

 
organic (1') 

 
topsoil 

 
topsoil 

 
2 - 4 

 
SM-SP 

 
topsoil (2.5') 

 
topsoil (2.5') 

 
topsoil (2.5') 

 
topsoil (2.5') 

 
SM-SP 

 
ML-CL 

 
topsoil 
(3') 

 
4 - 6 

 
SM-SP 

 
SM-SC 

 
SM-SC 

 
ML 

 
ML 

 
SM-SP 

 
ML-CL (5') 

 
ML-CL 

 
6 - 8 

 
SM-SP 

 
SM-SC 

 
SM-SC 

 
ML 

 
ML 

 
SM-SP 

 
SP (8' H2O) 

 
ML-CL 

 
8 - 10 

 
SM-SP (9') 

 
ML-CL 

 
ML-CL 

 
ML (9' H2O) 

 
ML (9' H2O) 

 
SM-SP 

 
SP 

 
ML-CL 

 
10 - 12 

 
CH 

 
ML-CL 

 
ML-CL 

 
ML 

 
ML 

 
CH 

 
SP (11.5') 

 
ML-CL 

 
12 - 14 

 
CH 

 
 

 
 

 
 

 
 

 
CH 

 
 

 
 

 
14 - 16 

 
 

 
 

 
 

 
 

 
 

 
CH 

 
 

 
 

 
16 - 18 

 
 

 
 

 
 

 
 

 
 

 
CH 

 
 

 
 

 
Information retrieved from Engineering Design submitted by applicant. 
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APPROVAL TO OPERATE 
  

A  Concentrated Livestock Operation 
 
In compliance with Chapter 33-16-03.1 of the North Dakota Department of Health rules as promulgated 
under Chs. 61-28 and 23-25 of North Dakota Century Code (NDCC), approval of the K.T Cattle (Kevin 
Throener) livestock facility located in the SW 1/4 of Section 23, Township 131 N, Range 57 W, in Sargent 
County, North Dakota is granted provided the following conditions are met: 
 
 

1. The application indicated the facility will house 1,900 beef cattle. The Department must be 
notified in writing if there is an expansion in the number of livestock, change in ownership of 
the facility, significant changes in the physical operation of the facility or if the lot area where 
livestock are concentrated is expanded. Changes may require an update to the approval or 
issuance of a new approval. 

 
2. Operation and Maintenance plans and standard operating procedures must be followed as 

submitted to the Department. Changes to the Operation and Maintenance plan must be 
approved by the Department prior to being implemented. There must be regular and 
adequate maintenance and upkeep to prevent degradation of the structures; to ensure the 
system continues to operate as designed; to ensure the storage pond does not overflow; 
and to ensure manure or wastewater does not discharge into waters of the state. Operation 
and maintenance plans mean description of the equipment, methods, and schedules for: 
inspection, monitoring, operation and maintenance of the animal feeding operation (manure 
storage structures, water pollution control structures, and the production area); and 
controlling water pollution and air pollution including odors to protect the environment and 
public health. (Design manual, 6.7, page 42)  

 
3. Notice of Completion and all results of testing completed on the clay liner or the manure 

storage structures must be sent to the Department when construction is complete. 
 
4. All embankments must be constructed of relatively impervious materials and compacted 

sufficiently to form a stable structure.  An appropriate liner material must be used to prevent 
excess seepage from the storage pond.  Seepage from the storage pond shall not exceed 
1/16 inch per day, and shall not detrimentally impact waters of the state.   

 
5. Animal mortality must be disposed of in accordance with NDCC section 36-14-19, in a 

manner acceptable to the North Dakota Board of Animal Health, and so they will not impact 
waters of the state 

 
6. Land application of manure must be in accordance with the approved nutrient management 

plan.  Manure must be applied in a manner so it will not be washed into waters of the state. 
The Department may require immediately incorporating the manure into the soil or leaving a 
buffer distance to prevent impacts to waters of the state or impacts from odors.   

 
7. The following records pertaining to nutrient management must be maintained for a minimum 

of 5 years.  The crops grown and expected realistic crop yields; the date(s) manure, litter or 
process wastewater is applied to each field; weather conditions during application, 24 hours 
prior and following application; test methods used to sample and analyze manure, litter, 
wastewater and soil; results from annual testing of manure, litter, and process wastewater, 
and annual soil sample results for land where manure was applied that year; an explanation 
of how the application rates were determined in accordance with standards established by 
the department; calculations showing nutrients applied to each field, including other nutrient 



 

 

sources; total amount of nutrients actually applied to each field, including documentation of 
calculations for the total amount applied; method used to apply the manure, litter or process 
wastewater; inspection of manure application equipment including method, frequency, dates 
and repairs made if leaks were found; and setbacks, vegetated buffers or other alternative 
practices used when land applying manure near surface water or potential conduits to 
surface water.  (Design manual, 7.7, number 2, page 49) 

 
8. If manure is transferred to other persons or entities not associated with the facility, the 

following conditions shall apply: owners/operators shall provide the recipient of the manure, 
litter or process wastewater with the most current nutrient analysis prior to transfer; the 
analysis provided shall be consistent with the requirements of section 7.4 in the design 
manual; and the owners/operators of the CAFO shall retain records for five years after the 
transfer date documenting the recipient’s name and address, the approximate amount of 
manure transferred, and the date the manure was transferred. (Design manual, 7.7, number 
3, page 50) 

 
9. The owner/operator of a CAFO shall conduct the following routine visual inspections of the 

production area: weekly inspections of all storm water diversion devices, runoff diversion 
structures and devices channeling runoff to the manure storage structure; daily inspection of 
water lines, including drinking water or cooling water lines; and weekly inspections of the 
manure storage structures noting the level of liquid in the structure as indicated by the depth 
marker. 

 
10. All open storage structures shall: maintain a depth marker which clearly indicates the 

minimum capacity necessary to contain the Manure generated and direct precipitation from 
a 100-year, 24-hour rainfall event. 

 
11. Any deficiencies discovered during the inspections shall be corrected as soon as possible; 

chemicals or other contaminants handled on site shall not be disposed of in a structure used 
for storage or treatment of manure, process wastewater or storm water unless it is 
specifically designed for that purpose; and the operator of a livestock facility requiring a 
permit should maintain a rain gauge at the production area and record measurable rainfall 
events.  (Design manual, 6.2, page 40) 

 
12. The owner/operator of a CAFO must make the following records available to the department 

for review upon request: records documenting the visual inspections; weekly records of the 
depth of the manure and process wastewater in the liquid manure storage structure as 
indicated by the depth gauge in storage structure; records documenting any actions taken to 
correct deficiencies; deficiencies not corrected within 30 days must be accompanied by an 
explanation of the factors preventing immediate correction; records of management and 
practices used; record documenting current design of any manure storage structures, 
including solids accumulation volume, design treatment volume, total design volume and the 
approximate number of days of storage capacity; records of the date, time and estimated 
volume of any overflow; and records documenting the land application of manure.  (Design 
manual, 6.5, page 41) 

 
13. The owner/operator of a CAFO shall submit an annual report which includes: the number 

and type of animals whether in open lots or confined under roof; estimated amount of total 
manure generated in the previous 12 months; estimated amount of total manure transferred 
to another party in the previous 12 months; total number of acres for land application 
covered by the Nutrient Management Plan; person who prepared the Nutrient Management 
Plan; total number of acres under the control of the facility that were used for land 
application of manure in the previous 12 months; summary of all manure discharges from 



 

 

the production area that have occurred including date, time, and approximate volume. 
(Design manual, 6.6, page 42) 

 
14. This approval shall in no way permit or authorize the discharge of any objectionable odorous 

air contaminant which is in excess of the limits established in North Dakota Administrative 
Code Ch. 33-15-16 of the North Dakota Air Pollution Control Rules. If the Department 
determines odors from the facility exceed limits, appropriate steps will be required, within a 
reasonable time, to control and reduce odors from the facility site.  This may include 
requiring the installation of r odor control measures. 
 

15. This approval shall in no way permit or authorize the maintenance of a public nuisance or 
danger to public health or safety. 

 
16. There must be regular and adequate maintenance and upkeep to prevent degradation of the 

structures, to ensure the system continues to operate as designed, to ensure the 
containment system does not overflow, and to ensure manure or waste water does not 
discharge into waters of the state. 

 
17. Groundwater monitoring is installed at the facility site and monitored as specified by the 

North Dakota Department (Department). If groundwater monitoring indicates that the facility 
is detrimentally impacting groundwater, the facility will need to take corrective action to 
prevent groundwater impacts.  

 
18. The Department must be notified if there is a change in address or other contact information 

for the facility.  
 
19. The facility must maintain adequate storage capacity to contain a 25-year, 24-hour storm 

event. 
 
The above conditions are considered part of the proper operation of the facility.  If any of the 
above conditions are not met, the Department must be notified in writing, within five (5) days. 
Any noncompliance with the approval conditions or with state requirements must be reported to 
the Department as soon as possible after the facility becomes aware of the noncompliance 
condition.  Failure to meet these requirements may result in monetary fines and/or revocation of 
this approval to operate. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 
Permission to begin construction becomes effective upon signature of this Approval by the 
Department.  The approval is based on construction being completed as per the design plans 
reviewed by the Department.  If any structural changes are made that are different than these 
design plan, the Department must be notified in writing, prior to making these changes.    
 
Authorized Department personnel shall be permitted access to the facility to determine 
compliance with Department rules and regulations. Department inspections will abide by all 
security measures implemented by the owner or operator to protect the health and safety of the 
workers and animals at the facility. 
 
The owner/operator of this facility shall comply with all State and Federal environmental laws 
and rules, and shall also comply with all local building, fire, zoning and other applicable 
ordinances, codes, and rules. 
 
 This approval becomes effective when construction is completed and Notice of Completion and 
results of testing completed on the clay liner or the manure storage structures are received by 
the Department.  
 
I certify that I have read and understand the above information and agree to operate the 
facility in a manner that will meet all the conditions listed herein. 
 
 
 OWNER/OPERATOR CONSENT   FOR THE NORTH DAKOTA 
           DEPARTMENT OF HEALTH 
 
 
 
By                                                          By                                                            
  (signature) 
 
 
By                                                          By    Karl Rockeman, Director 
  (print name here)      Water Quality Division 
 
 
Date                                                          Date                                                            
       


	0598_Kevin Throener_Pub_Not_20171010
	0598_KThroener_ Draft_SOB_20170919
	0598_Kevin Throener_Draft_Aprv_Fn_20171009

