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DEFINITIONS

The following definitions are included as a meariserplanation for terms used in the Zoning
Ordinance of Divide County.

ACCESSORY BUILDINGS A subordinate building , the use of which intoumsary incidental to that
of principal building on the same lot.

AGRICULTURAL DISTRICT: All lands and areas used for: cultivating thd, goroducing crops
and/or raising livestock, and so designated byBbard of County Commissioners on the District
Zoning Map.

AMENDMENT: Any change, revision, or modification of the textthis ordinance or the District
Zoning Map.

ANIMAL FEEDING OPERATION: a place where: livestock of 1,000 animal unitsenheen, are, or
will be confined, concentrated and fed for 45 orendays in any 12 month period; pasture, crops, or
other vegetation are not normally managed or suestigior grazing during the normal growing season;
and animal waste or manure accumulates. This des not include aanimal wintering operation.
Adjoining animal feeding operations under commonnerghip are considered to be one animal
feeding operation, if they use common areas oesystfor manure handling.

ANIMAL WINTERING OPERATION: the confinement of cattle or sheep used or keptbfeeding
purposes in a feedlot or sheltered area at anylighgeen October 15 and May 15 of each production
cycle under circumstances in which these animalealmbtain a majority of their feed and nutrients
from grazing. The term includes the weaned offgpof cattle and sheep, but it does not include (1)
breeding operations of more than 1,000 animal umit€?) weaned offspring, which are kept longer
than 120 days and that are not retained for brggulimposes.

BUILDING HEIGHT: The vertical dimension measured from the aveedgeation of the finished lot
grade at the front of the building to the highesinpof a flat roof; and to the average height lestw
the plate and the ridge of a gable, hip or gamioei.

BUILDING PERMIT: A permit issued by the County Auditor before damstion, alteration, or use
begins for all new or altered uses.

CERTIFICATION OF ZONING COMPLIANCE: A certificate stating that a use is permissible amnd
the zoning district regulations.

COMMERCIAL DISTRICT: The area designated by the Board of County Cosiamiers on the
District Zoning Map which provides for the groupimg retail merchandising, light industry and
service activities.

COMMERCIAL SAND AND GRAVEL OPERATIONS. The use of land for the purpose of opening a
sand and gravel pit for sale or resale, or thegssiag of the material of a sand or gravel pitste or
resale.




CONDITIONAL USE: Any use to which the Planning and Zoning Commissshall attach specific
conditions.

CONSERVATION DISTRICT: The area designated by the Board of County Casioners as having
a delicate resource base and providing for itsgetain from potentially damaging forces.

COUNTY HIGHWAYS AND ROADS Any and all roads over which the Board of County
Commissioners has authority and for which said C@sioners provide maintenance.

CULTURALLY SENSTIVE OVERLAY DISTRICT: The area designated by the Board of County
Commissioners on the Zoning District Map as havandnigh probability of containing areas or
properties eligible for listing on the National Rs&gr of Historic Places and providing for
identification and/or protection of these resourftes potentially damaging forces.

DEVELOPMENT: Any man-made change to improved or unimproved estate, including but not
limited to buildings or other structures, mining:edging, filling, grading, paving, excavation or
drilling operations located within the county.

DISTRICT: The areas of Divide County for which the regulas governing the use of land and the
use, density, bulk, height, and location of streestand buildings are uniform.

EASEMENT: A vested or acquired right to use land, othen thsia tenant, for a specific purpose; such
right held by someone other than the owner whoshoik to the land.

FARM: A single tract of land or contiguous tracts ofiagjtural land containing a minimum of 10
acres and which normally provides a farmer, whacisially farming the land or engaged in the raising
of livestock or other similar operations normalgsaciated with farming and ranching, WITH NOT
LESS THAN FIFTY (50) PERCENT OF HIS ANNUAL INCOME.

FLOATING ZONE: A district with specific purposes which are estsitdid by this ordinance without
actually being delineated on the District ZoninggMaWwhen an opportunity arises to carry out the
intended purposes of a particular tract of landaarendment to the Zoning Ordinance will establish
the actual boundaries of the district.

GEOGRAPHIC: The natural features, collectively of an area.

HEARING: A public meeting held before the Planning andidgrCommission or Board of County
Commissioners whenever the same is required by law.

INDUSTRIAL DISTRICT: The area designated by the Board of County Cosiamisrs on the District
Zoning Map which provides for the grouping of maamtfiring, assembly, heavy commercial or
excavation activities.

LAND USE ADMINISTRATOR: The officer appointed by the Board of County Cassioners, which
shall be the Divide County Auditor, to administiee zoning affairs of Divide County.

LIVESTOCK: Any animal raised for food, raw materials or gle@, including, but not limited to, beef
and dairy cattle, bison, sheep, swine, poultry lrmdes. Livestock also includes fur animals rafeed
pelts.



LOT: A tract of land of at least sufficient size to eheninimum zoning requirements for use,
coverage, area and to provide such yards and ofifeer space as are herein required.

LOT FRONTAGE: The front of a lot shall be construed to be thdipn nearest the street or road. For
the purpose of determining yard requirements onerdiots and through lots, all sides of a lot a€fdc
to streets shall be considered frontage.

LOT WIDTH: The distance between straight lines connectioigt fand rear lot lines at each side of the
lot, measured at the rear of the required frontlyar

MANURE: Fecal material and urine from livestock, as veasllanimal-housing wash water, bedding
material, rainwater or snow melt that comes in aontvith fecal material or urine.

MOBILE HOME: A transportable, factory built home, designed taubed as a year-round residential
dwelling and built to enactment of the Federal Mantured Home Construction and Safety Standards
Act of 1974 (23CFR 3280), which became effectivaeld5, 1976. A mobile or portable dwelling
constructed to be towed on its own chassis, coedett utilities and not placed on a permanent
foundation and used for year round living. It @camsist of one or more units that can be telescoped
when towed, or two (2) or more units separatelyatol but designed to be joined into one integral
unit.

NON-CONFORMING USE: Any building or tract of land lawfully occupied la use at the time of the
passage of this Ordinance or amendments thereiohwloes not conform with the provisions of this
Ordinance or amendments thereto.

PARKING SPACE: An area for the purpose of storing one parkedclkeh For the purpose of this
Ordinance, one parking space shall have a minimusithvof nine (9) feet and a minimum length of
twenty (20) feet. In computing off street parkiregiditional space shall be required off street for
access drives to parking areas.

PERMITTED USE: Any use which complies with the requirements doaing District.

PLAT: Any map, plan, or chart of a tract of land ordiutsion indicating the location and boundaries
of individual lots or properties.

RECREATION DISTRICT: The areas designated by the Board of County Cssiamers to the
District Zoning Map which provide for general oresgjfic recreational use.

RECREATION VEHICLE: A vacation trailer or other vehicular or portabieit which is either self-
propelled or towed or is carried by a motor vehare which in intended for human occupancy and is
designated for vacation or recreation purposesibua year-round residential use.

RECREATION VEHICLE PARK: A tract of land, designed and utilized, and ofeztdor a fee or other
basis as a place for temporary parking of occupecdeation vehicles.

RIGHT OF WAY: The area, either public or private over which tiiglit of passage exists. The right
of way shall not be considered as land area wheipating lot size.




SETBACK: The line within a property defining the requirathimum distances between any structure
or use and the adjacent right of way or propertg bf any lot.

SEWAGE TREATMENT: All private methods of collecting and disposing aomestic sewage
including septic tanks, privies, chemical toiletsd any others.

SGHT LINE: An area of unobstructed vision at a street od riogersection defined by lines of sight
between points at a given distance from the intéirsg street or road right of way lines.

SUBSTANTIAL IMPROVEMENT: Any repair, reconstruction, or improvement oftraisture, the cost

of which equals or exceeds fifty (50) percent c# thir market value, as determined by the Divide
County Director of Tax Equalization, of the struetweither: (1) Before the improvement or repair is
started, or (2) If the structure has been damaged being restored, before the damage occurred.
For the purpose of this definition "substantial mement" is considered to occur when the first
alteration of any wall, ceiling, floor, or otherwttural part of the building commences, whethenar
that alteration affects the external dimensionshef structure. The term does not, however, include
either: (1) Any project for improvement of a stuug to comply with existing state or local health,
sanitary, or safety code specifications which atelg necessary to assure safe living conditiong2p
Any alteration of a structure listed on the NatioRagister of Historic Places or a State Inventoiry
Historic Places.

URFACE WATER: Waters of the state located on the ground surface such as lakes vasgrrivers
and creeks.

TEMPORARY PERMITS Permits issued by the Divide County Board of Cassioners for certain
uses before operation of said uses are allowdtkilCbunty.

TOPOGRAPHY: The configuration of the surface of the land)udang its relief in detail.

TRACT: A plot, piece, or parcel of land, other tham@which is recorded in the Office of the Register
of Deeds.

TRANSMISSON LINE: Overhead electrical lines of 46 KV or larger.

USE: The term referring to:

a. Any purpose for which buildings, other structumesland may be arranged, designed, intended,
maintained or occupied; and ...

b. Any occupation, business activity or operation iegrron (or intended to be carried on) in a
building or other structure or on land; ...

c. A name of a building, or structure or tract of lawtlich indicates the purpose for which it is
arranged, designed, intended, maintained or ocdupie

VARIANCE: A relaxation of the terms of the Zoning Ordinamceany specific case where a literal
enforcement of any provisions or resolution wowduit in great practical difficulties, unnecessary
hardship, or injustice.



WATERSOF THE STATE:  All water within the jurisdiction of the Staté North Dakota, including

all streams, lakes, ponds, impounding reservoiraishes, watercourses, waterways, and all other
bodies or accumulations of water on or under théasa of the earth, natural or artificial, public o
private, situated wholly or partly within or bord®y upon the state, except those private watetsina
not combine or effect a junction with natural sagar underground waters just defined.

WORK CAMP: A mobile home park designed and intended for td@porary residence of
construction employees of a developer, contraaborsubcontractor intended for use during the
construction period of the project.

ZONING DISTRICT MAP: The map showing the zoning districts of DivideuGty officially adopted
by the Board of County Commissioners.

1. GENERAL PROVISIONS

1.1. Title
The ordinance, its regulations, and the Distiching Map shall be known as the Divide County
Zoning Ordinance.

1.2. Authority

The Divide County Zoning Ordinance has been wuohpursuant to the authority granted by the
North Dakota State Legislature to promote the heahfety, morals, public convenience, general
prosperity and public welfare of the citizens ofvide County. It has been made and adopted in
accordance with the 1994 Divide County ComprehenBian.

1.3. Purpose, Intent, and Jurisdiction

The Divide County Zoning Ordinance was desigsgeekifically to promote the sound and desirable
location and use of buildings and other structaed the sound and desirable occupancy, use or
condition of use of land and other natural resaaifoend within the County.

It is intended that the restrictions and regatet found within the Divide County Zoning Ordinanc
shall govern all land and other property over whilce Divide County Board of Commissioners is
empowered by law to regulate.

The area within three miles adjacent to the wipality of Crosby shall be a zone of coordination
development between Divide County and the city.r the remaining municipalities in the County
which have not enacted their own zoning ordinatioe,zone of coordination shall be an area of two
miles. The affected City Council shall be givereapl notice at least 10 days prior to a hearinglbn
and any action pending on amendments to the CaZoryng Ordinance and on an application for a
Conditional Use Permit within the zone of coordioat The notice shall state the time, place and
purpose of the hearing during which the city capresgs its objections to the amendment.

The Board of Township Supervisors shall be gimetice at least 10 days prior to a hearing on any
action pending on amendments of the Zoning Ordi@amic on application for a Conditional Use
Permit if such amendment or approval will affecy éand within that township. The notice shall stat
the time, place, and purpose of the hearing duvumgch the township supervisors can express
objections to the amendment or approval.

ICities within Divide County having adopted their own zgnordinance are Crosby. No townships within Divide i€pu
have adopted a zoning ordinance.



1.4. Interpretation
The provisions of this Ordinance shall be mimmiequirements.

1.5. Repeal
All regulations or parts of the regulations, stixig ordinances, districts, district zoning magps,
resolutions in conflict with this Ordinance andpt®visions are hereby repealed.

1.6. Effective Date and Compliance
From the 27 day of January, 1996, each strucama use within Divide County, not otherwise
excepted, shall be in compliance with the provisiohthis Ordinance.

1.6.1 Exceptions
1. Non-conforming Uses

Any structure or use which was lawful beforestiOrdinance was passed, but would be
prohibited, regulated, or restricted under the geahthis Ordinance or under amendments to this
Ordinance is a Non-Conforming Use.

The lawful existence or use of such non-confbes which are present at the time of the
adoption or amendment of this Ordinance may beimoadl even though such use or existence
does not conform with the provisions of this Ordioa. However, the intent of this Ordinance is
that which such non-conformities may continue inirttpresent state their survival will not be
encouraged, nor shall they be enlarged upon, exghml extended.

If a non-conforming use ceases for a periothofe than twenty four (24) months, any future
use of that structure, land or other property shallin conformity with the regulations of the
district in which it is located.

If a non-conforming structure is damaged or teteriorated and the cost of repairs exceeds
fifty (50) percent of the fair market value, asatatined by the Divide County Director of Tax
Equalization, of the structure, the use of suchcstire shall be discontinued unless permanently
changed to a conforming use.

(a). Certificate of Compliance Required:

A certificate of compliance is required for all Roanforming structures or uses. NoO non-
conforming structure or use shall be maintainedewed, or changed until a certificate of
compliance has been issued. Owners and occugdi@@neconforming structures and uses
have three (3) months from the date of the enadtmeamendment of this Ordinance to
apply for said certificate of compliance.

2. Variances

The Board of County Commissioners may adjhst application or enforcement of any
provision or of a resolution in any specific cadeeve a literal enforcement of such provision or
resolution would result in great practical diffitak, unnecessary hardship, or injustice, in an
effort to avoid such consequences; provided sutibrashall not be contrary to the public interest
or the general purposes thereof.

3. Maximum Height Requirements

The following shall be exempt for maximum Heigequirements in all districts: Antennas,
belfries, chimneys, cupolas, flag poles, ventilgtavater tanks, windmills, wind generators, or
other appurtenances usually required to be plalsedearoof tops and not intended for occupancy.



1.7. Conditional Uses

A conditional use is one which may be permissillithin a designated district, but specific
conditions must be met prior to and after appravathe conditional use. An application for apptova
of the conditional use must be submitted to themley and Zoning Commission and a public hearing
held before any action is taken for approval of¢dbeditional use.

1.8. Special Conditional Uses

A special conditional use is one which may bemesible within a designated district and to which
specific conditions are attached. However, untkeaditional uses, a special conditional use may be
approved by the Board of County Commissioners err tthesignee, without the necessity for a public
hearing prior to the approval of the applicationdcspecial conditional use permit.

1.9. Floating Zones

Districts with specified purposes which initjalire established for a parcel of land without altyu
being delineated on the District Zoning Map sha#l @esignated as floating zones. When an
opportunity arises to carry out the intended puesasn the particular tract of land, an amendment to
the Zoning Ordinance and District Zoning Map wgk&blish the actual boundaries of the districte Th
developer must embark upon and actually completeptioject in a two-year period of time or the
floating zone will disappear.

1.10. Permits

A permit shall be required before constructiternation, or use begins for new, altered, cooki
and special conditional uses. No permit is requiice maintenance or repair of existing structures
which are in conformity with this Ordinance unlesgh maintenance or repairs alters the strength or
plan of such structure or its mechanical instailzi

Building permits are specifically required bystiOrdinance whenever any structure is moved onto,
constructed, or altered on any property withinjtiresdiction of Divide County. This section apdie
to trailer and mobile homes as well as more permiasteuctures.

Application for a building permit shall be maded approval before any movement or construction
begins within the County. Once secured, the ugigpermit shall be posted in a conspicuous place
during and until the project is completed or otheeneady for use.

No electrical hook-ups may be made in Divide @glby any utility company unless the owner or
occupier has posted such permit in accordancethlabove provisions.

The Divide County Auditor and the Divide CourfByates Attorney shall be responsible for the
enforcement of this provision.

1.11. Amendments

Because no area is static and to allow for fidiky in response to circumstances and needs not
foreseen at the time the enactment of this Ordimatie Board of County Commissioners, on its own
motion or by recommendation, may amend or repegl @uovision of this Ordinance or allow
conditionally permitted uses in districts wherelsuse was not previously permissible after a public
hearing held pursuant to N.D.C.C. 11-33-09.

1.12. Application Forms

All information and data to be submitted by #gplicant as required by official Divide County
Application Forms is hereby incorporated by refeeemnto the Divide County Zoning Ordinance.
Application forms are available from the Divide @dy Auditor.



2. ADMINISTRATION AND ENFORCEMENT

2.1. Administrative Entities

The Divide County Zoning Ordinance shall be admeriesd and enforced by the Divide County
Planning and Zoning Commission, the Divide Countyditor, the Divide County Board of
Commissioners, and the Divide County States Attyrne

2.1.1 Divide County Planning and Zoning Commission
1. Authority
The Divide County Planning and Zoning Commissiwas created by the Divide
County Board of Commissioners in accordance wita provisions of the North
Dakota Century Code, Chapter 11-33.
2. Duties
(a). Establish and administer rules and procedéoe conducting the zoning affairs
of Divide County.
(b). Recommend approval or denial of applicati@msl permits subject to final
disposition by the Divide County Board of Comnusgars.
(c). Conduct hearings on conditional uses and@aditions for certain uses.
(d). Establish requirements and procedures negeksasubmission of applications.
(e). Conduct hearings on zoning amendments.
(). Publicize and post notice of zoning heariagd amendments as required by law.
(g). Establish fee schedules and accounting ther&aid scheduling and accounting
shall be subject to the approval of the Divide @guwBoard of Commissioners.
(h). Issue Certificates of Compliance.
(). Regularly attends meetings of the Planning Zoning Commission. Repeated
absences that are unexcused shall be groundssfoisdal from the Board.

2.1.2 Divide County Auditor

1. Authority
The County Auditor, by statute serves as Secretarythe Planning and Zoning
Commission and shall serve as the Land Use Admandstbeing responsible to carry out
the directives and duties as assigned by the Rigremd Zoning Commission and the
Divide County Board of Commissioners. Said Adntiaior shall be responsible to the
Divide County Board of Commissioners.

2. Duties
(a). Attend all meetings conducted by the Planaind Zoning Commission.
(b). Maintain current copies of the Divide Courdgning Ordinance and the Zoning
District Map and have the same available to thdipub
(c). Keep copies of all pertinent records.
(d). Publicize and post notices of zoning hearisngg amendments.
(e). Make periodic inspections to determine conmmléa with the provisions of this
Ordinance.
(f). Issue Special Conditional Use permits as daecby the Board of County
Commissioners.
(g). Carry out any other duties assigned by tlafhg and Zoning Commission or the
Board of Commissioners.
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2.1.3. Divide County Board of Commissioners

1. Authority
The Divide County Board of Commissioners acts as®bard of Adjustment.

2. Duties
(a). The Divide County Board of Commissioners khabhr appeals from any person,
party or organization aggrieved by the actions erisions of the Planning and Zoning
Commission, provided that the proper procedure iaking such appeal has been
followed by the aggrieved party.
(b). Authorize the issuance of Speciahditional Use permits.

2.2. Grievances

Any person aggrieved by any provision or resotuthereto, may, within thirty (30) days after
the first publication of such resolution or amendmeetition for a separate hearing thereon
before the Board of County Commissioners.

The petition shall be in writing and shall sfgcn detail the grounds for the objections. The
petition shall be filed with the County Auditor.

A hearing thereon shall be held by the Boar@€ofmmissioners no sooner than seven (7) days,
nor later than thirty (30) days after the filing thie petition with the County Auditor, who shall
notify the petitioner of the time and place of tiearing.

At this hearing the Board of County Commissiengmnall consider the matter complained of and
shall notify the petitioner, by registered or dextd mail, what action, if any, it proposes to take
thereon.

The Board of County Commissioners, at their megular meeting, shall rescind or affirm such
resolution or amendment.

The provisions of this section shall not opetateurtail or exclude the exercise of any other
rights or powers of the Board of County Commissiene

2.3. Right to Appeal

Any person, or persons, jointly or severallygrgyved by a decision made by the Board of
County Commissioners under Chapter 11-33 of théiNDakota Century Code may appeal to the
District Court in the manner provided by law.

2.4. Violations

Whenever a violation of this Ordinance occursisaalleged to have occurred, any person may
file a written complaint with the County AuditoiSuch complaint shall state fully the cause and
the basis of the complaint. The County Auditoirarts the Land Use Administrator shall make
a record of the complaint, inspect the site orcétme complained thereof, and present the
complaint along with his findings to the Plannimgl&Zoning Commission.

2.5. Remedies and Enfor cement
If it is determined that any building or struetus erected, constructed, re-constructed, altered
repaired, converted, or maintained; or if any botd structure or other property is used in
violation of this Ordinance, the County Auditor Bhreotify the Divide County States Attorney of
such violation. The Divide County States Attorrséall then institute appropriate action to:
1. Prevent such unlawful erection, constructiorgaastruction, alteration, repair, conversion,
maintenance, or use;
2. Restrain, correct, or abate such violations.
3. Prevent the occupancy of the building, strietor land;
4. Prevent the illegal act, conduct, businessiserin or about the premises;
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5. Angl/or impose the penalties provided under Girapl-33 of the North Dakota Century
Codes

In addition if the provisions of this Ordinance aret complied with, or if any damage to the
public results because of any permitted activitipimide County, a revocation of such permit may
result.

3. SPECIAL PROVISIONS

3.1. Objectives

Because certain activities, conditions, and usay affect other districts and may be detrimeintal
certain areas unless proper safeguards are tdleefgllowing regulations have been enacted to ptote
the welfare of the citizens of Divide County. Teagwmovisions shall apply to all districts unlesstestl
otherwise within this Ordinance.

3.2. Special Conditional Use Permit Required
3.2.1. Sewage Disposal

Anyone proposing to install a private sewage megit systemmust secure prior
approval from Upper Missouri District Health Wnivilliston, ND. Evidence of
written approval of said system by the Health Whill be presented to the County
Auditor prior to issuance of a building permit.

“The Regulations for Individual Sewage Treatment Systems for Homes and Other
Establishments’ developed by the Upper Missouri District Healthitshall apply
to any new or replacement individual sewage treatraystem in Divide County.

3.2.2. Work Camps
1. Conditions which must be met prior to the ismgaof a permit.
(a). Application for approval of the permit shb# on an approved form and submitted
to the County Auditor.
(b). Written evidence of approval of the constiattproject by the Board of County
Commissioners shall be submitted.
(c). A schedule for dismantling the work camp ki@ submitted and approved prior
to the installation of the work camp.
(d). The Board of County Commissioners, logirt designee, may require a perfor-
mance or compliance bond in regard to site clganpon completion of the site use.
2. Conditions which must be met after the issuari@permit.
(a). The work camp shall be located on land owsrddased for that purpose.
(b). Mobile homes used in the work camp may beuped only by persons affiliated
with the particular project.
(c). The facilities, utilities and services proselby cities and towns of the area shall
be provided.

%A violation of the regulations and restrictions made uriderprovisions of Chapter 11-33 of the North Dakota Grgnt
Code constitutes the maintenance of a public nuisance andstalClass B Misdemeanor. Upon conviction, a maximum
penalty of thirty (30) days imprisonment, a fine of dmausand ($1,00.00) dollars, or both, may be imposed.
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(d). Upon completion of the project, the developercontractor shall be responsible
for the removal of all mobile homes, and retur &lnea to its pre-construction state.

3.3. Signs
Signs must be incidental to the use, or apprdwethe appropriate authorities, and shall confaom t
applicable state regulations.

3.4. Temporary Permits
3.4.1. When Required
Except for those temporary uses which requir&pecial Conditional Use Permit or are
otherwise exempt, a temporary permit shall be abtiifor all temporary uses in Divide County.
Temporary permits will be issued at the discretbthe Divide County Board of Commissioners
if it is satisfied that the issuance of a permitwdobe in the best interests of the citizens of the
county.
The following are examples of uses for whiclemporary permit is required. This list is not,
however, exclusive.
1. Public gatherings for a single or multiple pse events, such as bazaars, carnivals, fairs,
musical events, races, revivals, rodeos, etc.
2. Temporary buildings and yards for constructimaterials and equipment.
3. Parking lots for public events.
4. Temporary office space.
3.4.2. Length of the Permit
Temporary permits will be valid for such period time as set by the Board of County
Commissioners. Fees and renewal will also beeatlibcretion of the Board.

4DISTRICTS

4.1. General

For the purposes of these regulations all land wmlde jurisdiction of Divide County, not
previously designated otherwise on the existingrmpmap, is zoned as Agricultural. In order for
an Agricultural District to be changed to anothéassification, an amendment to the zoning
ordinance must be approved. Under approval ofammendment, the affected district shall be
rezoned and the permitted and conditional useswvabie in the rezoned district shall be
applicable.

4.2. Zoning Map

The location and boundaries of the various #gstoning districts which Divide County are
hereby established as shown on the District ZoMag@, as prepared and approved by the Divide
County Planning and Zoning Commission and the Rivi@unty Board of Commissioners. The
map shall be regularly updated by the Divide Couldtiditor to show any changes in zoning
designations or uses resulting from amendmentsjedisas the location of non-conforming uses
resulting from the granting of a variance and theation of approved conditional uses within
various districts. A current map may be inspeeietthe office of the Divide County Auditor.
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4.3. Districts
4.3.1 Divide County is hereby dividéato the following districts:

ogahkwnE

Agricultural - A
Commercial - C
Industrial - |
Recreational - RC
Conservation - CN
Culturally Sensitive - CS

4.3.2 Uses, Permitted and Conditional

1.

Agricultural - A
(a). Objectives
It is the purpose of this ordinance to encourtge use of land in this district for
agricultural activities and to discourage any usectv would be detrimental to carrying
out the primary function of the land for agricuur
(b). Permitted Uses
1. Agricultural operations and those buildingsstnuctures incidental to agricultural
operations;
Greenhouses and nurseries;
Churches and cemeteries;
Schools;
Governmental facilities;
Public and private conservation areas;
Recreational activities that do not distur® ldnd or agricultural operations.
8 Grain elevators andrgstorage facilities
(c). Conditionally Permitted Uses
1. Agricultural chemical sales and/or warehoudorge-sale;
Agricultural equipment sales, service or refagilities;
Airports and commercial air strips;
Anhydrous ammonia storage facilities;
Animal feeding operations
Animal hospitals and clinics;
Automobile repair and/or automobile body shops
Bed and breakfast type lodging facilities;
Coal excavation and mining;
10. Commercial sand and gravel operations;
11. Electrical power transmission lines;
12. Fuel storage and fuel tank terminals;
13. Industrial, municipal and commercial pipetine
14. Non-farm residences;
15. Radio, television and telephone microwavednstting stations;
16. Railway trackage and spurs;
17. Recycling facilities, salvage and junk yards;
18. Sewage lagoons and sewage disposal plants.
19. Solid waste management facilities includiramsfer stations or inert landfills;
20. Water reservoirs, water storage tanks, pumgtiaigons, and/or sewer lift stations.
(d). Standards
See Section V for building standards and Secubifor conditions that must be met
before approval of a conditionally permitted usé b considered.
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2. Commercial - C

(a). Objectives

It is the purpose of this Ordinance to providethe grouping of retail merchandising,
light industry, and service activities into a cahtarea. The Board of Commissioners
recognizes the importance of these activities euarious cities within Divide County
and will give special notice to the governing baairdthe cities whenever an amendment
to the Zoning Ordinance is sought to establish e@ercial District.
(b). Permitted Uses

1. Agricultural operations and those buildingsstnuctures incidental to agricultural
operations.

2. Activities which require a business or proiesal license or state sales tax permit.

3. Grain elevators andmgsdorage facilities

(c). Conditionally Permitted Uses

1. Residential dwellings
(d). Standards

See Section V for building standards and Sedfibfor conditions which must be met
before approval of a conditionally permitted usé e considered.

3. Industrial - |
(a). Objectives
It is the purpose of this Ordinance to encourage uke of land in this district for
agricultural activities and to provide for the gpmg of heavy commercial and industrial
uses into a centralized area.
(b). Permitted Uses
1. Agricultural operations and those buildingsstnuctures incidental to agricultural
operations;
Grain elevators and grain storage facilities;
Agricultural equipment sales, service or refagilities:
Lumber yards;
Trucking or freight terminals;
Warehouses;
Conditionally Permitted Uses
Manufacturing and/or processing plants;
Solid waste management facilities includingitsay landfills;
Sewage lagoons, or sewage disposal plants;
Fertilizer plants;
Fuel storage tanks and terminals;
Petroleum products processing facilities nexfies and petro-chemical plants;
Coal gasification plants;
Electrical power generating plants;
Airports and commercial air strips;
Salvage and junk yards;
Electrical power transmission lines;
Industrial municipal and commercial pipelines
Radio, television, and telephone microwaasadmitting stations;
Water reservoirs, water storage tanks, watenping stations, and/or sewage lift
stations;
Railway trackage and spurs;

ouhwLN

~
()
~

|
COXNDTIAWN P

el ol
Rl A

|
o

15



16. Coal excavation and mining;
17. Commercial sand and gravel operations;
18. Welding shops
(d). Standards
See Section V for building standards and Sedfibfor conditions which must be met
before approval of a conditionally permitted usé e considered.

4. Recreational -
(a). Objectives
It is the purpose of this Ordinance to encourtdge use of land in this district for
agricultural activities and to provide areas fongil recreational activities.
(b). Permitted Uses
Agricultural operations and those buildingsstuctures incidental to agricultural
operations;
Recreational activities and those buildings stnuctures which are incidental
thereto;
Single family permanent type seasonal dwedling
Mobile homes on permanent type foundationsiogle lots;
Churches and incidental buildings;
(c). Conditionally Permitted Uses
. Commercial and retail establishments includaatying accommodations operated
in conjunctlon with recreational uses in the degteind for the convenience of the
patrons and residents thereof;
2. Water reservoirs, storage tanks and pumpatgpss;
3. Sewage lift stations or sewage holding tacKifees.
(d). Standards
See Section V for building standards and Sectiorio¥Iconditions which must be met
before approval of a conditionally permitted usé lae considered.
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5. Conservation - CN

(a). Objectives

It is the objective of this Ordinance to provitte the protection from potentially
damaging forces, a valuable natural resource, whbaeacteristics are so delicate that
the slightest infringement may alter the area ichsa way that it may never be
returned to normal.
(b). Permitted Uses

1. Whatever uses are permissible under the ard regulations of the area's

management group.

(c). Conditionally Permitted Uses

1. None

6. Culturally Sensitive - CS
(a). Objectives
It is the objective of this overlay district dgsation to provide for the identification
and reporting of, and/or protection from potetyialamaging forces, areas or
properties that may be eligible for listing on thational Register of Historic Places.
(b). Permitted Uses
1. Agricultural operations and those buildiegstructures incidental to
agricultural operations.
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(c). Conditionally Permitted Uses

1. Those listed in District A, C, | and R.
(d). Standards
When development takes place within a Culturainstive Overlay District and any
area that contains cultural, archeological or patilglogical resources or human remains
are identified, work must stop immediately and echtmade with the North Dakota
Historical Society to check the state's inventdrgites eligible for listing on the National
Register of Historic Places, and provide site infation if the site is not already on the
inventory. Private owners of property eligible fiting on the National Register of
Historic Places are not required to preserve, raaintehabilitate or fix up the site. The
purpose of this provision in the Ordinance is tovule an inventory of places of
significant historic value to the County.

5 BUILDING STANDARDSAND
DISTRICT REGULATIONS

5.1 Scope

These standards and regulations are applicala® districts which have not been designated as
floating zones or unless otherwise required ungisr@rdinance.

5.2 Standards
5.2.1 Minimum Lot Size
1. Lots served by private water supply and indigidsewer system.
a. Minimum width - 100 feet.
b. Minimum area — One acre or (43,560 square)ssst section 3.2.1
5.2.2 Maximum Building Intensity
1. Non farm rural residential single family dwedls and accessory structures.
a. Not more than 50% of the lot.
2. Buildings other than non farm rural residensieigle family dwellings or buildings
of three (3) or more stories and accessorygistres.
a. Not more than 60% of the lot.
5.2.3 Maximum Height.
1. Principle structures other than non farm roealdential single family dwellings.
a. 50 feet.
5.2.4 Setback Requirements for all structuresamegssory buildings .
1. Adjacent to primary (state or federal) highways
a. 250 feet from the center of the road.
2. Adjacent to county highways.
a. 200 feet from the center of the road.
3. Adjacent to rural or township roads.
a. 165 feet from the center of the road.
4. Adjacent to any surface water (lakes, pondstreams).
a. 100 feet from the high water mark.
5. Between structure and side lot line.
a. 20 feet.
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6. Between structure and rear lot line.
a. 30 feet.
5.2.5 Fences
1. In all Districts
a. No fence shall be placed as so to obstrecsiht line.
5.2.6 Parking Facilities
1. Commercial District
a. Adequate off-street parking for all employeed #olling equipmentona 1to 1
ratio and for visitors and customers - 1 spacespgsloyee.
2. Industrial District
a. Adequate off-street parking for all employeed eolling equipmentona 1 to 1
ratio and for visitors and customers - 1 spacenmaragement employee.
3. All other Districts
a. Adequate off-street parking.
b. Parking is permissible on setbacks and yards.
5.2.7 Outdoor Storage of Materials
1. Commercial & Industrial Districts
a. Prohibited on front yard and in sight lines.
2. All Districts
a. Unsightly storage of old cars, junk, trash,,escprohibited.
5.2.8 Building Construction
1. All Districts
a. Permanent type construction.
5.2.9 Buffer Strips
1. Commercial & Industrial District
a. Planning and Zoning Commission may set requargsifor buffer strips when the
district is adjacent to a non-farm rural residdrdiaelling.

6 CONDITIONAL USES

6.1 Definition

A conditional use is one which may be permissibhder this Ordinance within a designated
district, but to which specific conditions are attad. However, mere compliance with the
attached conditions will not guarantee approvalthe conditional use. The Divide County
Planning and Zoning Commission and the Divide CpuBbard of Commissioners must be
satisfied that the granting of a conditional usenpewill promote the health, safety and well
being of the citizens of Divide County.

6.2 Public Hearing Required

Application for approval of a conditional use,addition to other pertinent information must be
submitted to the Planning and Zoning Commission apdblic hearing held before any action is
taken for approval of the conditional use.

6.3 Feesand Noticeto Public

Fees are payable in advance. Included witherfele will be the cost of publishing notice of the
hearing. The County Auditor will be responsible faublishing the notice in the appropriate
newspapers and will also be responsible for postotice at the affected site.
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6.4 Procedurefor Approval of a Conditional Use
6.4.1 Application

Application for approval of a conditional use khee submitted on an approved form available
from and submitted to the County Auditor.
6.4.2 Additional Information Required

The Planning & Zoning Commission may requestftiewing information to be submitted for
applications of conditional use:
A description and map of the site prepared hgemsed land surveyor.
A boundary line survey of the site preparedligensed land surveyor.
Preliminary maps showing the location of stuoes to be developed or used at the site.
Topographic maps in five-foot (5') contourglwe site.
Classification of soils at the site.
The location of existing utilities and proposgiity extensions.
Parking plans showing off-street parking arézesding areas, and transfer stations.
A schedule showing anticipated starting andpletion dates.

Written approval of respective highway authesitfor new access roads and/or highway
approaches.
10. Names and addresses of adjacent property swner
11. Copies of all plans and specifications whictvehdeen submitted to governmental
departments and agencies.
12. Written documentation of approved waste cdlecand/or disposal for waste generated
at the site.

CoNoOO~WNE

Additional information for particular conditionatas may also be required under this Ordinance.

6.5 Additional Information Required and Additional Conditions Attached to the following
Conditional Uses:

6.5.1 Electrical Power Transmission Lines
1. The line shall follow quarter section linesasd otherwise approved by the landowner and
the Board of County Commissioners.

6.5.2 Residential Occupancy in Commercial Disdrict
1. Occupancy must be limited to that of the owwoerhis employee who is employed on the
premises, and their immediate families.
2. Occupancy must be either in the same buildsigha place of employment, or in the
immediate surrounding area.

6.5.3 Chemical Processing Plants, Coal Gasifinaftants, Electrical Power Generating Plants,

Refineries, and/or Petro-chemical Plants:
1. A preliminary public hearing shall be conductedhe county concerning site location,
needs of the plant, size and location of constuctirews, employees, roads, housing,
community facilities, and county and/or communigy\sces.
2. The applicant shall provide 12 copies of animmmental impact statement for
distribution to the appropriate agencies and depants.
3. Written evidence of approval by the ND Statg&rément of Health on pollution controls
shall be provided.
4. Written evidence of approval for a water perfrilm the ND State Water Commission
shall be provided.
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5. Applicants shall conform to all requirementgaring preservation, removal, or relocation
of cultural, historical or archeological artifacts.

6.5.4 Animal Feeding Operation
1. Equivalent Animal Numbers:
developed from the nutrient and volume charactesisif manure for a specifidivestock
type. The term “animal units” is used to normalize number of animals (e.g., head) for
each specifidivestock type which produces comparable bulk quantitiesnafiure. The
animal unit equivalents for types lovestock and the number dfvestock for facility size
thresholds of 1,000 animal units (a.u.), and sthfare listed on the following table.

An “animal unit equigat “ is a unitless number

Equivalent Numbersof Livestock (hd)
For Three Sizes (a.u.) of Animal Feeding

Operations
Livestock Type Animal
Unit 1,000 a.u.| 2,000 a.u. 5,000 a.u.
Equivalent

1 horse 2.0 500 hd 1,000 hd 2,500 hg
1 dairy cow 1.33 750 1,500 3,750
1 mature beef 1.0 1,000 2,000 5,000
1 beef feeder —finishing 1.0 1,000 2,000 5,000
1 beef feeder — 0.75 1,333 3,667 6,667
backgrounding
1 mature bison 1.0 1,000 2,000 5,000
1 bison feeder 1.0 1,000 2,000 5,000
1 swine (over 55 Ibs.) 0.4 2,500 5,000 12,500
1 goose or duck 0.2 5,000 10,000 25,000
1 sheep 0.1 10,000 20,000 50,000
1 swine, nursery 0.1 10,000 20,000 50,000
1 turkey 0.0182 55,000 110,000 275,000
1 chicken 0.01 100,000 200,000 500,00(

)

2. The operator of a new facility for animal feedirsgeixpected to locate, construct, operate
and maintain the facility as so to minimize, redwreabate effects of pollution on
environmental resources and on public safety aradtthe Each operator shall comply
with applicable state laws and approved rulesunticlg the laws and rules administered
by the North Dakota Department of Health and withy gpermits granted by that

department.

3. Setback requirements: the operator of any aniediihg operation that has more than
1,000 animal units shall not locate or establistt dperation:

A. Within a delineated source water protection argaafgublic water system. The
source water protection areas for water supply sveltlude the entire wellhead

protection area.

B. Within 1,500 feet (457.1 meters) of a private gmwvater well which is not owned
by the operator or of a public ground water wellichhdoes not have a delineated

source water protection area.

20



C. Odor setbacks: (1) the operator of an animal fegdiperation shall not locate that
operation within the extra territorial-zoning judistion of an incorporated city. (2)
An owner of property shall locate and establisksadence, business, church, school,
public park, or zone for residential use so asrtwide a separation distance from any
existing animal feeding operation. The separadistances, or setbacks, are listed in
the following table. An owner of property who is aperator may locate the owner’s
residence or business within the setbacks.

Odor Setback Distancesfor Animal Feeding Oper ations
Number of Animal Hog Operations Other Animal
Units Operations
1,000 or more 0.75 mi (1.207 km) 0.50 mi (0.805 km)
2,001 or more 1.00 mi (1.609 km) 0.75 mi (1.207 km)
5,001 or more 1.50 mi (2.414 km) 1.00 mi (1.609 km)

(3) The operator of an animal feeding operationl $heate the site of that operation
from existing residences, businesses, churchespk;tpublic parks and areas of
property that are zoned residential so as to extteeedorresponding listed setback from
these places. (4) An operator of a planned fugqmansion of an animal feeding
operation, is to notify the Board of County Comnusgrs in writing of said expansion
and the Board of County Commissioners may implerttentorresponding odor
setback for a temporary time period not to exceexytears, after which time the
setback will remain in effect only if the expansiwas completed. (5) the Board of
County Commissioners may, upon recommendation &Ctunty Planning and

Zoning Commission or Land Use Administrator, insear decrease a setback distance
for an animal feeding operation after consideratibthe proposed operation’s plans, if
it is determined that a greater or lesser setbat&rtte is necessary or acceptable,
respectively, based upon site considerations oodstrable safety, health,
environmental or public welfare concerns.

D. The operator of a new livestock facility or an ¢xig livestock facility, which meets
the definition of an animal feeding operation andick follows the size threshold
listed below shall make application for a conditity permitted use:

() A new animal feeding operation that would be capabl handling, or that
expands to handle, more than 1,000 animal units ;

(2) An existing animal feeding operation that expangshandle more than 1,000
animal units.

E. Whenever the capacity of an animal feeding opanaisoexpanded to handle more
than 2,000 or 5,000 animal units, the operatiorll shake application for a new
conditional use permit.

F. Procedures to be followed in considering a condéity permitted use for animal
feeding operations.

1. An application for conditionally permitted use afi animal feeding operation
shall be submitted for tentative approval. The rifoaf County Commissioners
shall notify the Department of Health that it hasaived such application.
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2. The Board of County Commissioners shall notify ®ytified mail all property
owners having property within the corresponding rodetback distances of a
proposed animal feeding operation. This notifmatmust occur within 21 days
of receiving the application.

3. Following tentative approval or denial of the apption by the Board of County
Commissioners, the applicant shall be notified ddyel of the decision, including
conditions imposed, if any.

4. The applicant shall then forward its applicatiom &oconditional permitted use,
together with the tentative approval by the Bodr@ounty Commissioners, to the
ND Department of Health.

5. Following a review by the Department of Health o bperator’s application for a
state permit, the Department of Health will notifhe Board of County
Commissioners of its decision.

6. The Conditional Use Permit will be come final fallmg the granting of a permit
by the Department of Health.

7. A Conditional Use Permit granted to the operatoamfanimal feeding operation
shall be put into use within twenty four (24) mastbr the permit shall lapse and
the operator may re-apply.

G. Special application requirements under this sectiorThe application for a
conditionally permitted use to operate a facility &n animal feeding operation shall
include a scaled site plan. If the facility withindle more than 1,000 animal units, the
scaled site plan shall be prepared by a registired surveyor, a civil engineer or
other person having comparable experience or qagtibns. The Planning and
Zoning Commission may require any or all of theldwing elements, or require
additional elements, in its site plan review precesien needed to determine the
nature and scope of the animal feeding operation.

1. Proposed number of animal units.

2. Total acreage of the site of the facility.

3. Existing and proposed roads and access ways wvatidnadjacent to the site
of the facility.

4. Surrounding land uses and ownership, if the opmratiill have a capacity
to handle more than 1,000 animal units.

5. A copy of the permit application submitted by thpplicant to the
Department of Health.

H. Ownership change: An operator of a facility thatlides an animal feeding
operation having a permit granted by this ordinasttal notify the Board of County
Commissioners of the sale, or transfer of the oshmiprof that operation.

|. Operating Change: An operator of a facility thatliides an animal feeding operation
having a permit granted by this ordinance shallimothe Board of County
Commissioners of intent to include an alternativedtock type. The notice shall be
given at least 120 days prior to the anticipated shthe change.

6.5.5 Airports
1. Written evidence of approval by the Federalohautics Administration and the ND
Aeronautics Commission shall be submitted to tlifihg and Zoning Commission.

6.5.6 Coal Excavation and Mining
1. Public hearing required
Preliminary public hearings shall be conducteddmal township board or boards concerning
site location, needs of the operation and compampl&ees regarding roads, housing,
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community facilities, and county and community $e#8. These hearings are separate from
any Environmental Impact Statement Process.
2. Conditions to be met prior to the issuance Béamit.
a. The following material shall be submitted ttte Divide County Board of
Commissioners or their designated representatives.

1. All  non-confidential information concerning esit operation, location,
ownership patterns, site reclamation, and anyratbe-confidential information
deemed necessary.

2. Written evidence of approval by the ND Publienice Commission for the
operation of the mine or excavation.

3. A copy of the bond posted with the ND Indust@@mmission are required by
N.D.C.C. 38-14.1-13 (1) (a).

3. Conditions to be met after the Permit has hesmred.
a. The permittee shall conform to all state aakfal laws regarding the preservation,
removal, or relocation of cultural, historical archeological artifacts and to the
reclamation of mined lands.
b. Access to the mining area by any designatpcesentative of the Board of County
Commissioners shall be permitted for the purpasesspection to insure that injury to
the public will not result because of any coalaation or mining in Divide County.

6.5.7 Commercial Sand and Gravel Operations

1. Public hearing required.
a. A preliminary public hearing shall be conddcie the county concerning site
location, needs of the operation and employee$ wigard to roads, housing,
community facilities and county and community $ezs.

2. Conditions to be met after a permit has besued.
a. No excavation shall take place within thirgetf (30") of an adjacent property line
unless a written agreement is made otherwise wWith owner of that property.
Evidence of that agreement shall be submittetedXivide County Auditor, or his
designated representative.
b. No excavation shall take place within one haddiwenty five feet (125" of an
existing residence unless a written agreement dadenotherwise with the owner of
that residence. Evidence of that agreement sigaubmitted to the Divide County

Auditor or his designated representative.
c. Rock crushers shall be considered access@amn and gravel operations, provided
that the material used and processed by saidarishimited to that found on the
site of the operation.
d. Any sand and gravel pit that has been vadate8 or more years will be deemed
abandoned and the operator must re-apply for amipebefore renewing the
excavation operation.
e. Any additional information deemed necessary thg Planning and Zoning
Commission shall be provided before the applicafior sand and gravel operations
is approved.
6.5.8. Salvage and Junk Yards

1. Salvage and junk yards shall be screened hytipigs and/or fences approved by the

Planning and Zoning Commission.

2. Burning of salvaged material or junk is protedi

3. Any information deemed necessary shall be peavido the Planning and Zoning

Commission before an application for a permit Wwélapproved.

4. The above conditions are in addition to anyliapple state law requirements.
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6.5.9 Solid Waste Disposal Facilities
Solid waste disposal facilities as regulatedthg section shall include all facilities for the
incineration or disposal of solid waste residuechhare required to be permitted under statute or
rule by the ND State Department of Health and Chested Laboratories.
1. Sites shall be restricted to disposal of iselid waste and municipal solid waste.
2. Waste which is classified as hazardous, is kazarin nature, or exhibits hazardous waste
characteristics shall not be permitee for dispos#ie county.
3. Nuclear waste is not permitted.
4. A preliminary public hearing shall be conductedhe county concerning site location,
needs of the facility, size and location of constian crews, employees, roads, housing,
community facilities and county and community seegi.
5. A solid waste disposal facility may be allowedhe Agricultural District or any Industrial
District as a conditional use, following the fimlblic hearing and approval provided:

a. It is located at least one-half (1/2) milesnirany and all residences, or unless
written approval is obtained from the owner of aagidence within this area.

b. It is located at least one-half (1/2) milenfrany private well or stock dam, or
unless written approval is obtained from the owsfehat well or stock dam.

c. It is continuously licensed and approved by ND State Department of Health as
to location and operation.

d. There is no evidence that the facility willdamger the public health or the
environment.

e. All excavations and actual disposal aread smaihtain a minimum setback of one
hundred fifty feet (150") from all property lines.

f.  The facility shall develop a comprehensivenplor controlling surface water
drainage with is in compliance with the ND StatepBrtment of Health requirements;
and such plan shall be filed with the Divide CgquAtditor.

g. Unauthorized entry to the site shall not bemiéed. In addition, facility personnel
must be on site during all times of active disposa

h. A chain link fence of a minimum of six feet)(®igh shall be installed along the
boundaries of the active disposal area.

i. Operation of the facility shall not present aayidence of danger to surface and
groundwater resources.

7FLOATING ZONES

7.1 Definitions

Floating zones are districts with specifiedgmses which are established by this Ordinance witho
actually being delineated on the Zoning DistrictgMaWhen an opportunity arises to carry out the
intended purposes of a particular tract of landaar@ndment to the Zoning Ordinance will establish
the actual boundaries of the district. The dewelomust embark upon and actually complete the
project or the floating zone will disappear.

7.2 Thefollowing Uses shall be designated as Floating Zones:
7.2.1 Recreational Vehicle Parks
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7.3 Requirements
7.3.1 Recreational Vehicle Parks

1. Minimum campsite area shall be two thousand fiundred (2500) square feet.
2. One comfort station shall be provided for ety (30) campsites.
3. Refuse disposal receptacles shall be providédtloser than fifteen (15) feet, nor more
than one hundred fifty (150) feet from every cartgsiSaid receptacles shall not be located
within fifty (50") feet of a water supply, except permeable soils where a greater distance
will be required. Written evidence of solid wastdlection and disposal in an approved site
must be submitted.
4. An approved water supply shall be provided inittihree hundred (300) feet of every
campsite. Written evidence of water quality tegtand use as an approval public water
supply by the ND State Laboratory, or a licensedagpe laboratory, shall be provided to the
Planning and Zoning Commission.
5. One sanitary flushing station shall be provitedeach one hundred (100) campsites.
6. Proposed parking regulations and site plandl $teasubmitted by the applicant for
approval by the Planning and Zoning Commission.

8 PROCEDURESTO BE FOLLOWED WHEN A PUBLIC HEARING ISREQUIRED

8.1 Public Hearing Required:
North Dakota state law requires a public heamignever an application is made for any of the
following:
1. Amendments to a Zoning Ordinance.
2. Approval of a Conditional Use.
3. Approval of a Variance.
8.1.1 Applications for the above.
1. Applications for the above listed actions st submitted on an approved form to the
County Auditor.
8.1.2 Fees
1. All fees are payable in advance at the timeaghy@ication is submitted. Included in such
fees shall be the cost of publication of publiciced of the hearing.
8.1.3 Scheduling
1. Upon receipt of the application, it shall begented to the Divide County Planning and
Zoning Commission or Board of County Commission&tspending on which board is
responsible for action, at the next regularly scited meeting. At such time the Commission
shall set a date for the public hearing.
2. The applicant shall be notified of the heariatedby the County Auditor.
8.1.4 Additional Information Required
1. Prior to the hearing date the applicant shatinsit any additional information required
under the Zoning Ordinance to the County Auditortheir designated representative.
8.1.5 Public Notice
1. Notice of the public hearing shall be publishedeoaoveek for two consecutive weeks in
the official newspaper of the county, and in sutthenp newspapers as the Planning and
Zoning Commission shall deem necessary.
2. The County Auditor shall be responsible for pullma of such hearing and shall also
post notice of the hearing at the affected site.
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8.1.6 Recommendations for Action
1. Following the public hearing, the Planning afohing Commission shall submit its
recommendations concerning the proposed actionet®@bard of County Commissioners for
a final decision.

8.1.7 Amendments to the Zoning Ordinance
1. Upon approval and adoption of an applicatianai®o amendment of the Zoning Ordinance
by the Board of County Commissioners, notice sbalpublished in the official newspaper
of the County once a week for two consecutive weeks
2. The County Auditor shall file proof of such fightion in the office of the County Auditor
and shall also file a certified copy of the resioltin the Office of the Register of Deeds.
3. If no petition for a separate hearing is fidsuant to NDCC 11-33-10, the resolution or
amendment shall take effect upon the expiratiaeftime for filing such petition.
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